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TOVNSEND SAN OIEGO RECEIVED i) 00 1/006 

CENTRAL FAX CBITER 

AUG 0 8 2005 



Atty Docket No. 01 85 12-003814US 

pro FAX NO.: (571)273-8300 

ATTENTION: Examiner Davis, Zinaa Northington Group Art Unit 1 625 

OFFICIAL COMMUNICATION 
FOR THE PERSONAL ATTENTION OF 
EXAMINER ZINNA NORTHINGTON DAVIS 

CERTIFICATION OF FACSIMILE TRANSMISSION 



I hereby certify that the following documents in re ^>plication orOrant Andrew McNaughton- 
Smith, et al.. Application No. 10/770,658, filed February 2. 2004 for BENZANILIDES AS 
POTASSIUM CHANNEL OPENERS are being facsimile transmitted to the Patent and Trademark 
Office on the date shown below. 



Documents Attached 

1 . Transmittal Foma 

2. Terminal Disclaims to Obviate a Double Patenting Rejection Over a "Prior" Patent 

3. Statement Under 37 CFR 3 .73(bi 

4. Fee Transmittal Form (in duplicate) 



Number of pages being transmitted, including this page: 6 

Dated: August 8, 2005 ClJ&rV:iyvf>^ vMvSliLS^^ 

Cortney Gollands 

PLEASE CONFIRM RECEIPT OF THIS PAPER BY 
RETURN FACSIMILE AT (415) 576-0300 



^005 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, CA 941 1 1-3834 

Telephone: 858-350-6100 

Fax: 415-576-0300 

2591 
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©002/006 



PTO/SB/21 (O&Oil) 



TRANSMITTAL 
FORM 

{{q be usee/ /ur a// corrof^Toni/sace a^sr fSing} 


Applicafion Number 


10/770,658 ^ 


Piling Dato 


February 2, 2004 


Rr^ Named Inventor 


McNaughton-Smith, Grant A, 


Art Unit 


1625 


Examiner Name 


Dgvis, Zinna Northlngton 


\^ Total Numbw of Paggs in TMg Submission 5 


Attorney Docket Nambor 


01fl512-003814US y 



ENCLOSURES (GhQck a// thdt dppty) 





Fee TransmiUal Fonrn 


□ 




l~l Fm Attached 


□ 


□ 


Amendmenl/Raply 


□ 




rn After Final 


□ 


□ 


1 1 Affidevil$/d9cr«irgb*gn(e) 


□ 


Ektanfiien of Hme Rdqua^ 




□ 


Express Abandonment Request 


□ 


□ 


Information Dlsdosure Statement 


□ 



□ 
□ 



Certlfled Copy of Priority 
Document(s) 

Reply to Missing Parts/ Incomplete 
Applksation 

□ Reply la Mi&Eing Paris 
under 37 CFf% 1.52 or 1.53 



Drawtng(s) 

Liceneing-iialated Pepers 

PetiUon 

Petition to Convert to a 
Provlslor^l Application 
Power of Attorney, Revocation 
Change of Correspondenoe Address 

Teiminal Disclaimer 
Request for Refund 
CO, Number of CDfr) 

Landscape Table on CD 



□ 
□ 

□ 
□ 
□ 
IS 

Return 



After Allowance Communication to TC 

Appeal Communicatjon to BoanJ 
of Appeals and Interferences 

Appeal Communication to TC 
NoMcv, Hffi«r, R»pir Brieq 

Proprtetary Inlbrmadbn 

status Letter 

Other Er\c(Osufe(£) (please idenUTy 

below): 

Postcard 



Remarlcs 



The Cofrmissioner is authorized to charge any additional fees to Deposit 
Account 20-14^. 



SIGNATURE OF APPUCANT, ATTORNEY, OR AGENT 



Finn Name 



Townsend and Townsend and Crew LLP 



Kenr4th E. Jenkins, Ph.^/ 



Signatufd 



Printed name 



Date 



August 8p 2005 



Reg. No. 



I 51.846 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence Is being facsimile transmitted to the Patent and Trademark OfTrce. Fax No. (571) 273^8300 on August 
8, 2005. 



Signature 



\ Typed or printetf name 



Cortney Gollands 



Date 



August 8, 2005 
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RECEIVED 

CENTRAL FAX CENTER 



il 003/006 



r 



AUG 0 8 2005 

PTO/SB/17 (12-04) 



Sn^Cthfd an 12/OB/2004. 
puriviirtt to m Qpn^QJiff^t^tf Appf^n^VOrvt Act, 200$ (H.R 4919), 

FEE TRANSMITTAL 

For FY 2005 



lEl Applicant claims smaU entity status. See37CFR 1.27 



TOTAL AMOUNT OP PAYMENT 



($)65 



OomplBie if Known 



Aiapiicatton Number 



Filing Date 



First Namsd rnvanlor 



Examiner Name 



Art Unit 



Attorney Dodcet No. 



10/770.656 



February 2. 2004 



McNauQhton-Smith. Grant A. 



Davis, Zinna Northing ton 



1625 



0l85l2-003ei4U$ 



METHOD OF PAYMENT (check a" that apply) 



n Checic n Credit Card | | Money Order I I None Q Other (please identify): 

13 Dq^osit Account Deposit Account Number 20-1430 Ottposil Account Name; Townsonci and Townsenfl ano Crew LLP 



For the above^dentiried deposit account, the Director Is hereby authorized to: (check all mat apply) 

1^ Charge ree(s) Indfcatsd below Q Charga fee(s) Indicated below, excepit for the flOng fae 

rryt Charge any additional fee(s) or underpayments of reB(s) R-71 

LXJ under 37 CFR 1.16 and 1.17 |2SI Credit any over pay iri$nl« 
WARNING: inrormation on thb farm may bacoma public* Cradll cam irttamttHon should not ineludftd en this term. Provide eredH card 
lAtpffMtiM and aiUhorigaBttrt on PTP»aoaS 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



AoDHcatlon TVdo 


FILING FEES 
Small Entttv 
F^{$) F^aW 


SEARCH FEES 
F&ft (t\ F66 fS> 


EXAMINATION FE 

FeB ($> Fftft f$> 


Utility 


300 


ISO 


500 


250 


200 


100 


Design 


200 


100 


1(K) 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



Paid 



2. EXCESS CLAIM FEES 

P^f 9r!frtl9n 



50 



Each claim over 20 or, for Reissues, each claim over 20 and more than in the original patent 
Each independent claim over 3 or, for Reissues, each independent claim more than in the original patent 200 
Multiple dependent claims 360 
Total Claims Extra Claims Fee Hi Fee Pafd ft) Multiple Dependent Claims 

-20orMP= X . ... ^ FfiBJSl Fee Paid 

HP = highwt number of total dBlms paid for. If groHlerlhan 20 

Indop. Claims Extra Cialma Fft6 <$) 

-3 or HP = X 



Small EnBtv 



25 
100 
180 



FflB Paid 



HP ■ hlgneai rujinber or Independent claima paid ror. if greaie/ than 9 
3. APPUCATION SIZE FEE 

Tf the specifictUion and drawings exceed 100 sheets of paper, the application size fee due is $250 ($125 for small entity) 
for each additional 50 sheets orfi-aclton thereof. Sec 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.1 6(s). 
Total Sheets Extra Sheeta Number of each additional 5D or fraction tharaof Faatt^ Fee paid jj) 
- 100 = / so = (round up to a whole number) x = 



4. OTHER FEE(S) 

Non-English Specification^ S 1 30 fee (no small entity discount) 

Other: Terminal Disclaimer 



Feea Paid fS> 



65 



Signature 




Registration No. ^4 ^aa 
(AttDmay/Agent) ^l-O^^ 


TGiopnona 658-350-6100 


^Name fPrinl/Type) 


Kennfeth E. Jenkins. Pfl^l/ 




Date August 8, 2005 ^ 
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TERMINAU DISCUAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Optional) 
018512-003814US 



In re Appllcaikjn of: Grant A. McNaughton-Smlth 
Application No.: 10/770.658 
PHfid.' February 2, 2004 

For BENZANILIDES AS POTASSIUM CHANNEL OPENERS 

The owner*. igAocn. Inc. . of 100% peToQit Inteftest kr> the Instant appJicatJon h©r©t>y cUscialms, 

OKeept Qfi prevldod ooiow, the tormlnal pan of the statutory tDim of any patent ^nt«d on the Instant application, wtiidi vmhjM adend boyond 
tha exDlratkm data of the ftiD statutcxy term prior patent No. 6.372.767 as the lemi of seid priof patent Id dfiflnad In 3S U.S.Cl 154 
and 173. and as the term of said prior patent is presently shortened by any terminal disclaimer- Tt»e owner hereby agrees that any patent so 
granted on the instant application shall De enforceable only for and dudng such period thai It artd the prior patent are commanly owned. This 
agreement nins with any patent granted on the Instant appllcallon and ts binding upon the grantee, fls suOOeeeOM Or ddStgns. 

In making the above cSsdaimer, the owner does not disclaim the t^nninal part of the term of any patent granted on the instant application that 
would e)ctend to the expiration date of the full statutory term as deAned In 35 U.S.C. 154 and 173 of the piior patent "as the term of said prior 
patent Is presently shortened by any terminal diedalrner * In the eivent that said prior fMtent latar 

expires for failure to pay a maintenance fee: 

is held unenlbroeable; 

is found Invalid by a court of competent Jurisdiction; 

la statutonV disclaimed In whde or terminally disclaimed under 37 CFR 1 .321 : 

has a[| dalms canceled by a reexamtnaflon oertrficate; 

Is reissued; or 

is In any manner iMminetod prior to tho oXpifaBon of its full statu toiy teim as prBsenlly shorlanod tiy any terminal diedainier. 



Check either tiox 1 or 2 below, if appropriate. 

1. IS For submissions on behalf Of a busineee/orgentzBtion (o.g.» conxxatian. partnership, unlyereily. govemment agency, 
etc), the undersigned le empowered to acton behatr off the buslnessAirganlzatron. 

I hereby dedara that all statements made harein of my own knowtedge ere true and that all statemms made on Infomuitlon end 
belief are beOeved to be true; and further that these statements were made with the Imowledge that willful false alatemente and the fika so 
made are punishable by fine or imprtBonmant, or both, ui^er Section 1001 of Title 1B of the^ United Statee Code and that euch wlllftJl false 
slatementB may Jeopardize the Validity Of the application or any patent Issued thereon. 




Edward P. Gray 

Typed or prtntad name 

Telephone Number 

IS Terminal disclaimer foe undar 37 CFR 1 .20(d) Is included. 

WARNING: Informatfcn on this form may become public. Credit card Information should not 
Included on thfa form. Provide credit card Information end authorization on PTO-203e. 



'Statement under 37 CFR 3.73(b) is required tf tenninai disclaimer is signed by the assignee (owner). 
Fonn PT0/SB;96 m^e used for making this certHfcation. See MPEP § 324. 
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Attorney Pocket No. 018512-003814US 



STATEMENT UNDER 37 CFR 3.73(bi 
Applicant/Patent Owner Grant Andrew McNauahton-Smith. at aL 



Application No./PateiH No. : 10/770.656 ^Filed/Issue Date; Februaiv 2. 2004 

Entitled: BENZANILIDES AS POTASSIUM CIHANNEL OPENERS 

lCAQen> Inc. .a corooratton 



(Name of AEfitonea) (Type of Aaalgnee. e.g.. COfporadm, partnership, unhmity, ODvammwn agency. et&) 

stataa that It i&: 

1. ^ the assignee of the entire right, title, and Interesl; or 

2. rn an assignee of less th^n the entire rtOht title and Interest. 

Tlie extent (by, percentage) of its ownership inferaat is % 



In the patent application/patent identified above by virtue of either 

A, ^ An ass'^nmont from the lnventor(s) of the patent appllcatkin/patent identifYed above. The aaslgnment was racxuded 

In the United States Patent and Trademark Office at Reel QliaflO . Frame 0S77 or for which a copy 

thereof la attached. 

OR 

B. Q A Chain of title from the inventorCs), of the patent application/patent identified above, to the current assignee as shown 

below: 



1. From: ' . To 



The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof le attached. 



Z- From: To 



T?ie document was recorded in the United States Patent and Trademark Offloe at 

Reel , Frame . or tor which e copy thereof la attached. 



3. From: To 



The document was recorded In the United States Patent and Trademark Offk:e at 

Reel __ Frame , or for which a oopy thereof ia attached. 

O Additional documents in the cHaIn of title are Ifsted on a supplemental sheet 

I I CQpies of dcsslgnments or other documents In the chain of tide are attached. 

tNOTE: A separate copy (/.a. , a taie copy of the original assignment document(s)) must t>a submitted to Asstonment 
Division in accordance wrth 37 CFR Part 3, if the assignment is to be recorded In the records of the USPTO. Sag 
MPEP 302.8] 




The und opipnadA i m o JO ^tlBe l^Up^ied below) is authorfzed to act on behalf of the assignee. 



V / 



Date 

Edward P, Gray 

Printed or Typed Name Telephone Number 

Senior Vice President. General Patent Counsel 



THlB 



605401 52 VI 



PAGE 6/6'RCVDAT8»57:3t:47PM[Eastern Daylight Ti^^^ 



